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Application   

• The application  is to register land known as “Mankley Field”, 

land off Dozule Close, Leonard Stanley (“the Application 

Land”) which was received by the Commons Registration 

Authority on the 13 May 2013. 

• Mr. Graham Davies submitted the Application on behalf of 

“Mankley Field Action Group “MFAG” (“the Applicant”). 

• The area of land that is subject to the application (“the 

Application”) is known as “Mankley Field”. 
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Application Land 

•The Application Land is 

irregular in shape and in 

topography. 

•It extends to approx. 10 ha 

and is located between the 

villages of Leonard Stanley 

and King’s Stanley.  

• Three public footpaths cross 

the Application Land and are 

shown on the Definitive Map as 

footpaths 12, 13 & 14. 

Referred to as A,B & C during 

the Inquiry (see Appendix 3) 

•The Application Land is within 

the ownership of 3 separate 

parties. (see Appendix 4) 
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Locality / 

Neighbourhood 

The Applicant relied on the 

Neighbourhood of ‘The 

Stanleys’ in their 

Application, within the 

Locality of the Stroud 

District Council Ward 

known as The Stanleys. 

The plan highlights the 

Neighbourhood within the 

Locality in green (‘The 

Stanleys’) and the 

Application Land in red. 
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The Commons Act 2006 

• The Application was originally made under Section 15(2) of the Commons Act 2006 which 

states; 

   (a) a significant number of the inhabitants of any locality or of any neighbourhood within a 

locality, have indulged as of right in lawful sports and pastimes on the land for a period of at 

least 20 years; 

 (b) they continue to do so at the time of the application 

• The Applicant sought to amend their Application to rely on  Section 15(3) in the alternative. 

Section 15(3) states: 

    (a) a significant number of the inhabitants of any locality or of any neighbourhood within a                     

          locality, have indulged as of right in lawful sports and pastimes on the land for a period of  

         at least 20 years; 

    (b) they ceased to do so before the time of the application but after the commencement of   

          this section; and 

    (c) the application is made within the relevant period 

EACH ASPECT OF THE TEST NEEDS TO BE MET FOR AN APPLICATION TO BE 

SUCCESSFUL.  
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“Significant Number” 

• R(McAlpine) v Staffordshire County Council 

• It does not mean a considerable or substantial number. 

• “the number of people using the land in question has to be 

sufficient to indicate that their use of the land signifies that it 

is in general use by the community for informal recreation, 

rather than occasional use by individuals as trespassers” 

(Sullivan J). 

• Only recreational use by members of the public from the relevant 

Locality or Neighbourhood will contribute to the “significant 

number” test. Therefore use by people that do not come from 

within the claimed locality or neighbourhood does not support an 

application for registration of a town or village green and must be 

discounted.  

• The burden of proof lies with the Applicant to evidence that users 

come from within the claimed Locality or Neighbourhood. 
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“Inhabitants of any locality or of any 

neighbourhood within a locality” 

• A Locality must be an area recognised in law, for example a 

parish boundary. 

• Its boundaries must be ascertainable given that the effect of 

registration as a town or village green is to confer upon the 

inhabitants of the Locality general recreational rights. 

• It is necessary to be able to identify those who are possessed 

of the right to use the land and those post-registration users 

who continue to be trespassers against who, the landowner 

would be entitled to bring proceedings. 
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“As of Right” 

An applicant must show that the land has been used without force 

stealth or permission from the landowner. 

“lawful sports and pastimes” 

• Has to be something more than a mere wandering as not “exercise  

  and recreation”. 

• Types of activity include playing games (e.g. cricket, football), dog    

   walking, fruit picking, bird watching. 

“for a period of 20 years” 
Any 20 year period ending before the date of the application and after 

the commencement of section 15(3), provided that the application is 

made within the relevant period 
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Application 

 

• The Application was submitted on the 13 May 2013. 

 

• The Commons Registration Authority advertised the 

Application in the Stroud News and Journal and by 

erecting site notices on 19 February 2014 with a 6 week 

consultation period in accordance with “The Commons 

(Registration of Town or Village Green) (Interim 

Arrangements) (England) Regulations 2007”  
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Objections 

• Objections were received from the landowners of the 

Application Land, these were: - 

• The Godsell’s and Mrs McNab Jones (the owners of the 

majority of the Application Land) and Gladman 

Developments Limited who have a legal interest in the 

Application Land (“the First Objector”) 

• Basilica Limited (“the Second Objector”) 

• Gloucestershire County Council (“the Third Objector”) 
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Reason for objections 

The main reasons for objecting to the Application were;  

• Use of the Application Land was restricted to the public rights of way 

and therefore did not contribute to qualifying use for the purposes of the 

Commons Act 2006. 

• The Application Land was and is used for grazing livestock and 

growing/harvesting crops and therefore inconsistent with many of the 

claimed lawful sports and pastimes by the Applicant. 

• The claimed Neighbourhood does not qualify under the Commons Act 

2006. 

• The Applicant didn’t meet the requirements for the “significant number” 

test. 
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Section 15(2) and 15(3) Commons Act 2006 

• For the purposes of this Application section 15(3) provided a 2 year period of 

grace where recreational use as of right for 20 years or more ended before 

the date of the Application was made to the CRA. (therefore the qualifying 

period being 14 May 1991 – 13 May 2011) (under section 15(2) the period 

being 14 May 1993 – 13 May 2013) 

• The amendment was sought to reflect the usage of the Application Land for 

the growing and harvesting of crops, as in October 2011 a wheat crop was 

planted and then harvested in August 2012 and in April 2013 a maize crop 

was planted and then harvested in September 2013. 

• It was therefore alleged that the Application Land could not have been used 

for sports and recreational pastimes during the period when crops were being 

grown on the Application Land. 

• The Applicant did not concede that use of the Application Land had ceased 

but sought to rely on Section 15(3) if use was considered to have ceased in 

light of the crop planting and harvesting. 
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Judicial Review Challenge 

• Objections to the request were made by the Objectors. The Commons Registration 

Authority (“CRA”) also considered the request in detail and advised in August 2014 

that the request to amend the Application was refused. 

• The Applicant renewed their request to amend the Application, which was placed 

before the Inspector for consideration, who advised in March 2015 after considering 

all parties evidence that it would prejudice the objectors collectively if the 

amendment were allowed as it would be so significant as to be unjustifiable on 

grounds of fairness. 

• The Applicant judicially reviewed the CRA’s decision not to allow the amendment. 

• The High Court in considering the facts granted permission for judicial review as 

they considered the Applicant’s position was ‘arguable’. 

• Given the High Court’s initial position on the amendments the CRA agreed that the 

Applicant could argue their case in the alternative (under Section 15(3)) it would be 

on the evidence supplied at the Inquiry for the Inspector to then determine the 

Application accordingly. 
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Inquiry 
• The Inspector held a non statutory public Inquiry between the 7 – 10 December 2015 

resuming on the 16 December 2015 at Leonard Stanley Village Hall.  

• Both the Applicant and the First Objector were represented by leading Counsel in respect 

of presenting their cases. The Second Objector appeared in person and relied on their 

witness statement. The Third Objector did not appear at the Inquiry and sought to rely on 

their written evidence submitted previously. 

• The Applicant produced 15 witnesses 

• The First Objector produced 7 witnesses 

• The Second Objector appeared directly 

• The Inspector along with the CRA conducted a site visit on the 10 December 2015 and 

was accompanied by both parties Counsel and representatives for the Applicant, First 

Objector and Second Objector.  

• The Inspector walked the whole of the Application Land including the PROW and 

boundaries. In addition the Inspector visited Woodside and the rear of Church Farm to 

view the Application Land. 

• The Inspector also unaccompanied drove around the claimed Neighbourhood. 
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Inspectors Findings 

• As the Inspector was dealing with 2 application periods the Inspector 

made finding of fact that related to the full cumulative period – 

January 1991 to May 2013. 

• In testing all the evidence (both written and oral) the Inspector 

concluded  that the relevant statutory criteria had not been satisfied in 

relation to the Application and that consequently no part of the 

Application Land should be registered as a town or village green. 

• Primarily the Application failed on the Neighbourhood Test. The 

claimed Neighbourhood  is made up of large parts of the residential 

curtilage of two parishes. The Inspector did not see or hear evidence 

that was considered sufficient to demonstrate on the balance of 

probabilities that there are factors that cause cohesion, that cause the 

claimed Neighbourhood to be a united whole – see Inspectors 

comments 179 -187 of her report. 
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Inspectors Findings (2) 

• The Inspector was not satisfied that the factors advanced in support 

of the claimed Neighbourhood, taken together, were enough. The 

Inspector heard very little evidence from the residents of the 

claimed Neighbourhood as to whether it can properly be regarded 

as a single Neighbourhood…the limited evidence of shared facilities 

and co-operation is not sufficient to establish the existence of a 

single Neighbourhood.  

• The Inspector found that there had clearly been some use of the 

Application Land “as of right”. 

• However the Inspector considered that the extent of the use, on the 

balance of probabilities that it did occur during the specific period, 

with a particular frequency, on a particular part of the Application 

Land, was not sufficient to support an application for registration. 
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Inspectors Findings (3) 

• The Inspector states at para 122 of her report “…Much of the evidence 

I heard was vague and imprecise…whilst the Applicant has to 

demonstrate use over the whole of a 20 year period it is still necessary 

for me to be able to accurately assess exactly what use (nature, 

frequency, location) has been made by individual witnesses and when 

within the Application Period that use has taken place. That allows me 

to then determine whether I have in fact heard evidence of relevant use 

throughout the whole of the 20 year period.” 

• The Inspector also gave limited weight to the written evidence in the 

form of Evidence Questionnaires (EQ) and Witness Statements (WS) 

submitted by the Applicant, this was because the EQs elicited evidence 

that the Inspector considered in general was in the extreme e.g. stated 

used the land for specific purposes in WS but not in EQ and vice versa. 
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Inspectors Findings (4) 
• The EQs provide no clarity as to how long witnesses had actually used the 

land for recreational purposes, or frequency of use, or what parts of the land 

were used (Inspectors Report para’s 127-133). 

• The Inspector stated “the huge body of additional written evidence is so 

superficial and generalised that it is wholly inadequate for creating any clear 

and detailed picture of the use that has been made of the Application Land by 

the inhabitants of the claimed Neighbourhood throughout the whole of the 

relevant twenty year period with which the Application is concerned. As has 

been illustrated through the process of the Applicant’s witnesses giving their 

oral evidence, what is written in EQs and the pro-forma WSs can often give a 

very misleading impression, either because there has been an error in what 

has been written without there being any opportunity for it to be corrected / 

challenged during oral evidence, or because the impression portrayed by the 

written evidence is more often than not of consistent use throughout the whole 

of the period of residence / use whereas the reality is usually that different 

uses occur at different times within the relevant period, using  different parts of 

the land with differing regularity…” 
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Inspectors Findings (5) 

• The Inspector found that there had been significant use of the 

PROWs and some use of the perimeter of the land for walking or 

dog walking and running / jogging. However, found it difficult to 

assess use by walkers and dog walkers off the PROW / 

perimeter. The evidence submitted at the inquiry from witnesses 

about their personal use does not support a picture of regular, 

general use of the whole of the Application Land for informal 

recreation throughout the period. 

• Once the PROW use is discounted the Inspector could not be 

satisfied that the Applicant had discharged the burden of proof 

upon it to establish that there had been sufficient use for lawful 

sports and pastimes on the Application Land for the entirety of 

the Application Period. 
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Inspectors Conclusion 

 

 

• On the evidence presented to the Inspector (both written 

and oral) the Inspector concludes that the Mankley Field 

Application should fail as such the Application to register 

the Application Land as a new town and village green 

should be REJECTED.  
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Recommendation 

 

 

• That the Commons and Rights of Way Committee  

REJECT the Application for the reasons provided by the 

Inspector – as set out in her report dated 14 March 2016. 
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